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The Tasmanian Legislative Council’s Inquiry into the Provisions of the 

University of Tasmania Act 1992 

Submission 2 - The University of Tasmania’s Regulatory Environment 

Introduction 

This submission provides information on the University’s regulatory environment and in doing 

so addresses the following Term of Reference: 

• The appropriateness of the Act to ensure accountable executive, fiscal and academic

decision making.

Through this submission we will demonstrate that the University of Tasmania Act 1992 (Act) 

is an appropriate legislative instrument to ensure accountable executive, fiscal and academic 

decision-making at the University. Included in this submission is historical information in 

relation to the establishment of the Act, including amendments that have been made to the Act 

since its commencement in 1992 that have ensured the Act remains reflective of the continually 

evolving landscape of the higher education sector. We will also provide information in relation 

to the additional state and Commonwealth legislation that regulates the higher education sector 

and explain the ways in which the internal governance instruments at the University also work 

to support the Act.  Together this information demonstrates that the Act is an appropriate 

instrument to support the contemporary governance structure required to operate a large and 

complex institution such as the University of Tasmania.  

Overview 

The University of Tasmania was established on 1st January 1890 by an Act of the Colony of 

Tasmania. The University of Tasmania became the fourth established university in Australia. 

The University’s enacting legislation was modified several times in the ensuing years, 

including the assent to the University of Tasmania Act 1992. A common thread through all 

versions of the University’s enacting legislation is that the University’s mission is to serve 

Tasmania and its people, and the Act supports a contemporary governance structure that allows 

the University to deliver on its mission in sector-leading ways. As the only university in the 

state, this mission requires a large and complex operation to ensure delivery is of an excellent 

standard and complies with the multifaceted regulatory environment of the Australian higher 

education sector. The Act is not the only piece of legislation that ensures accountable executive, 

fiscal and academic decision making at the University, but it is an appropriate legislative 

instrument to ensure that accountability. 

The quality and integrity of what the University delivers is subject to extensive legislation and 

regulation. In addition to the Act, the University has over 280 state, Commonwealth and 

international legal obligations applying to its operations both broadly and to specific activities.1 

1 A full list of legislative obligations which impact on University operations is contained in Appendix A. 
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It is essential that the University observes and complies with all statutory laws and regulations 

and demonstrates to University Council through its Audit and Risk Committee that it is meeting 

and managing those obligations. A breach of legislation, depending on the severity, may have 

significant implications for the University, including fines, litigation, imprisonment of public 

officers, class action, loss of licence to operate and reputational damage. 

To further safeguard accountable executive, fiscal and academic decision making, the 

University has developed a Legal Compliance Framework which ensures all obligations are 

identified, risk assessed and managed appropriately and that non-compliances are reported to 

the Audit and Risk Committee (through to University Council) and are used to inform 

continuous improvement.  The framework includes the development of legal compliance plans, 

identification of accountabilities for compliance, establishment of compliance monitoring for 

high-risk obligations, central reporting of non-compliances and monitoring for new legislation 

and amendments. 

All staff have an obligation to be aware of and understand the legal compliance obligations that 

may impact their activities and decision making, and to monitor compliance in relation to these 

obligations. The legislation with which the University must comply is recorded in the Legal 

Compliance Register which is overseen by the Senior Advisor, Compliance and Risk who 

ensures staff are aware of and understand their obligations. 

Whilst the Act is an appropriate instrument to consolidate and amend the law relating to the 

University of Tasmania, the University of Tasmania Act 1992 Compliance Plan is the internal-

facing mechanism that details the risk control measures that have been implemented to ensure 

compliance with the Act and to safeguard accountability. The University of Tasmania Act 1992 

Compliance Plan is reviewed annually and updated as necessary to ensure ongoing compliance 

with the Act. 

To fully understand the appropriateness of the Act to ensure accountable executive, fiscal and 

academic decision making, it is important to look at the history of the Act and the amendments 

that have been made to the Act over time. The following section details how historical 

amendments have ensured the Act remains reflective of the continually evolving landscape of 

the higher education sector. 

 

University of Tasmania Act 1992 – Historical Context  

University of Tasmania Bill 1992 

Although the University had been accountable to the State Government since 1890, the current 

Act was first introduced to parliament through the University of Tasmania Bill 1992. This Bill 

was a result of the decision two years earlier to amalgamate the University (as it was then) and 

the Tasmanian State Institute of Technology. The amalgamation was legislated through the 

Higher Education (Amalgamation) Act 1990. 

The Hansard transcription from the Second Reading of the University of Tasmania Bill 1992, 

read by the Minister for Education and the Arts (24 November 1992), states the following: 

“This bill does not set out to regulate in detail every aspect of the administration of the 

University of Tasmania. That would be a major mistake. There is considerable 

dynamism in the Australian higher education scene. Universities are expected to find 

an increasing share of their budget from non-government sources, and to be much 
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more entrepreneurial than before. In order to compete in this rapidly changing scene, 

the University Council will need a degree of flexibility in marshalling its resources to 

respond to new challenges. The bill provides the university with that flexibility, but also 

ensures its basic accountability to the Government and the people of Tasmania, 

particularly through significant government, parliamentary and community 

representation on the council of the university. The new University of Tasmania is in a 

healthy state and competing strongly in the unified national system of higher education. 

This bill will set the structure for its future firmly in place.” [bold added] 

Among other things, the resultant University of Tasmania Act 1992 legislated the following:  

• The constitution, functions and powers of the University (Sections 5, 6 & 7) 

• The constitution, role and powers of the Council (Sections 8, 9,10 &11) 

• The establishment and function of Academic Senate (Section 13) 

• The role of officers and the Visitor2 (Sections 14, 15, 16 & 17) 

• The ability for the University to sell, mortgage or otherwise dispose of any land that is 

vested in the University, free of any restrictions (Section 26). 

 

University of Tasmania Amendment Bill 2001 

The purpose of the University of Tasmania Amendment Bill 2001 was to amend the existing 

Act to allow the University Council to operate within a more contemporary management 

framework (in line with the recommendations of The Hoare Report, 1995). 

The University of Tasmania Amendment Act 2001 contained the following amendments: 

• an addition to the functions of the University to foster or promote the commercialisation 

of any intellectual property; 

• the size of the Council of the University was reduced from 24 persons to 17 persons (18 

if an additional person was resolved by Council); 

• establishment of an audit committee and other committees to perform or exercise any 

of the Council’s functions or powers, and to include some persons on those committees 

who were not members of Council; 

• detailed Council member’s obligations for care and diligence, including the 

introduction of the term business judgment, and obligations to act in good faith; and 

• further definition of the role of the Visitor and other incidental amendments. 

 

The Hansard transcription from the Second Reading of the University of Tasmania Amendment 

Bill 2001, read by the Minister for Education and Skills (23 May 2001), states the following: 

“The council's composition and function are more akin to that of a board of directors 

whose members' obligations and loyalty are to the council itself and through it to the 

university, rather than a type of legislature whose members' allegiance is to their 

constituents, or an advisory group that does not have governing or decision-making 

powers.” 

 
2 The Governor of Tasmania is the Visitor of the University but has ceremonial functions only. 

https://www.legislation.tas.gov.au/view/whole/html/inforce/current/act-1992-051
https://www.voced.edu.au/content/ngv%3A8870
https://www.legislation.tas.gov.au/view/whole/html/asmade/act-2001-031
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In the University of Tasmania Annual Report 2001, the then Chancellor, Dr Michael Vertigan 

stated that: 

“The University of Tasmania Act 1992 was amended in 2001 and now provides a 

contemporary governance framework for the University that is arguably without peer 

in Australia.” 

University of Tasmania Amendment Bill 2004 

In May 2003 the Commonwealth Minister for Education, Science and Training proposed a set 

of national governance protocols for higher education institutions.  In July 2003 State and 

Territory ministers agreed to the merit of developing best practice standards in university 

governance arrangements, and for states and territories to work with the Commonwealth to 

reach agreement on a set of national governance protocols. The Australian Government 

determined that the addition of a further $404.3 million into the higher education sector – by 

incrementally increasing its contribution per student places by 2.5 per cent from 2005, building 

to an increase of 7.5 per cent by 2007 – would be dependent upon institutions adhering to the 

new National Governance Protocols. 

Previous amendments in the University of Tasmania Amendment Act 2001 enabled the 

University to comply with most aspects of the National Governance Protocols.  In order to fully 

comply with the protocols, amendments to the Act were required in relation to membership of 

the Council; disqualification of members; and maximum membership terms of members. 

In the Hansard transcription from the Second Reading of the University of Tasmania 

Amendment Bill 2004 (17 November 2004), the Honourable Member for Nelson states the 

following: 

“Tasmania is one of the most advanced, I would suggest, in governance structure out 

 of all the other universities. I believe that it is probably the envy of a great number of 

 other universities because of its present governance structure... We are governed as 

 well as, if not better, than any other university, I believe, in Australia. That is going to 

 continue with this amendment.” 

As a result of the University of Tasmania Amendment Bill 2004, the University of Tasmania 

Amendment Act 2004 contained the following amendments: 

• the number of Council members appointed by the State Minister for Education was 

increased from 3 to 4; 

• the Chairperson and Deputy Chairperson of the alumni were removed as members of 

Council; 

• ‘2 students elected by the Council’ was changed to ‘2 students appointed by the Council 

after consultation with any relevant student associations.’; 

• the number of ‘persons appointed by the Council, each of whom must not be a member 

of the academic staff or a student and of whom at least one must be a graduate of the 

University’ was increased from 3 to 4 and included reference to general (professional) 

staff; 

• the conditions in relation to making appointments to Council were altered by referring 

to a balance of skills and experience and requiring that the Council and Minister consult 

with each other about any intended appointment; 

https://www.utas.edu.au/__data/assets/pdf_file/0004/22909/report011.pdf
https://www.legislation.tas.gov.au/view/whole/html/asmade/act-2004-049
https://www.legislation.tas.gov.au/view/whole/html/asmade/act-2004-049
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• a clause was added stating that ‘a person authorised by the University to conduct an 

inquiry into a matter has, in conducting that inquiry, the same protection and immunity 

as a judge of the Supreme Court.’; and 

• various amendments were made to Schedule 1 ‘Provisions in respect of the Council’ 

and Schedule 4 ‘Savings and Transitional’ in relation to the terms of Council 

membership. 

 

University of Tasmania Amendment Bill 2012 

The University of Tasmania Amendment Act 2001 and University of Tasmania Amendment Act 

2004 enabled the University Council to operate within a more contemporary management and 

governance framework. The tabling of the University of Tasmania Amendment Bill 2012 

continued that evolution.  

The purpose of this legislation was to enable the University Council to: 

• reduce membership from 18 members to a maximum of 14 members; 

• reduce the membership terms of members appointed by the Minister and Council from 

four to three years; and 

• formalise Council's power to remove the Chancellor and Deputy Chancellor.  

 

The then Chancellor of the University of Tasmania, Mr Damian Bugg, requested this 

amendment to the University of Tasmania Act 1992. The changes proposed in this bill were in 

accord with the Voluntary Code of Best Practice for the Governance of Australian Universities 

that the then Minister for Education and Skills together with his colleagues on the Ministerial 

Council on Tertiary Education and Employment endorsed in September 2011. This Code was 

supported by the University Chancellors Council. 

The Hansard transcription from the Second Reading of the Bill, read by the Minister for 

Education and Skills (28 August 2012), states the following: 

“As with other Australian universities, the University of Tasmania has been responding 

strategically to an altered environment, including strong growth in enrolments, 

changing funding arrangements, increasing competition, and new regulatory 

frameworks. These changes have been reflected in the University Council's desire to 

adopt contemporary management and governance practices…I have mentioned the 

changing directions in which the country’s universities must operate with increasingly 

complex educational, organisational, business and management responsibilities. 

Council membership must provide the necessary skills sets for ensuring the proper 

governance of a large tertiary education business within a highly competitive 

environment and a budget governed along business lines, rewarding achievement with 

revenue.” 

The resultant University of Tasmania Amendment Act 2012 contained the following 

amendments: 

• membership of University Council was amended to “not less than 10 and not more than 

14 members.”;  

• the number of Council members appointed by the Minister decreased from 4 to 2; 

• the number of students members on the Council reduced from 2 to 1; 

https://www.flinders.edu.au/content/dam/documents/about/council/appendix-12-voluntary-best-practice-code.pdf
https://ucc.edu.au/home-ucc#:~:text=The%20University%20Chancellors%20Council%20(UCC,tertiary%20education%20sector%20in%20Australia.
https://www.legislation.tas.gov.au/view/whole/html/asmade/act-2012-044
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• the number of members appointed by Council increased from 4 to 6; 

• Council powers to dismiss the Chancellor and/or Deputy-Chancellor were added; 

• the terms of members appointed by the Minister and Council reduced from four to three 

years; and 

• other incidental amendments. 

 

The University of Tasmania Amendment Act 2012 commenced on 1 January 2013. Since that 

time there have been no further amendments to the Act. All iterations of the Act from its 

inception in 1992 have included the requirement that an annual report on the University’s 

governance and operations be submitted to the Governor and copied to the State Minister for 

Education. These reports contain a full account of the income and expenditure of the University 

for the financial year to which they relate. The Minister must provide a copy of the report to 

both Houses of Parliament within the first 10 sitting days of each House after the report is 

received by the Minister. The reports are freely available from the University of Tasmania 

website. 

The above historical context has outlined the evolution of the Act over time to respond to 

contemporary issues in the higher education sector and demonstrates the collegial way in which 

the University and the Parliament work together to ensure Tasmania’s only university is 

delivering on its mission to serve the people and the state of Tasmania. 

As mentioned previously, the Act is not the only legislative instrument that regulates the 

operations of Australian universities. The following section outlines the additional legislation 

and regulation that supports the Act to ensure accountable executive, fiscal and academic 

decision making at the University. 

 

Higher Education Regulators and Registration 
 

The Tertiary Education Quality and Standards Agency (TEQSA) 

 
In addition to their establishing acts and internal governance instruments, such as ordinances, 

policies, procedure and by-laws, Australian universities operate under a comprehensive 

framework of federally governed laws and regulations. The Tertiary Education Quality and 

Standards Agency (TEQSA) is Australia’s independent national quality assurance and 

regulatory agency for higher education. Established by the TEQSA Act 2011, the agency has 

broad powers to assess provider compliance with the Threshold Standards, Australian 

Qualification Framework (AQF) and the Education Services for Overseas Students (ESOS) 

Act 2000 (the latter in conjunction with the Department of Education, Skills and Employment 

(DESE)). 

 

TEQSA registers higher education providers in four categories3 and approves provider requests 

for self-accrediting status. Self-accrediting providers, such as the University of Tasmania, can 

approve their own courses of study without further reference to TEQSA. All other providers 

must seek TEQSA’s approval before a course is offered. As part of this course approval 

 
3 Australian University; Overseas University; University College; and Institute of Higher Education. 

https://www.legislation.tas.gov.au/view/whole/html/asmade/act-2012-044
https://www.utas.edu.au/university-council/university-reports
https://www.utas.edu.au/university-council/university-reports
https://www.teqsa.gov.au/
https://www.teqsa.gov.au/
https://www.legislation.gov.au/Details/C2016C00888
https://www.legislation.gov.au/Details/F2022C00105
https://www.aqf.edu.au/
https://www.aqf.edu.au/
https://www.legislation.gov.au/Details/C2018C00210
https://www.legislation.gov.au/Details/C2018C00210
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function, TEQSA is responsible for ensuring all higher education award courses4 are designed 

and delivered in accordance with the AQF. This means that any provider not registered with 

TEQSA is forbidden from using AQF nomenclature (such as Bachelor Degree) to describe any 

educational services they offer. 

 

Once registered with TEQSA, providers must undertake a renewal of registration at least once 

every seven years. The renewal of registration process requires the submission of evidence of 

ongoing compliance with the Threshold Standards. This scope includes a core component for 

all providers, which may be extended to any area of provider operations covered by the 

Threshold Standards. TEQSA determines the full submission scope based on its own Risk 

Assessment Framework and areas of current regulatory interest. The University of Tasmania 

underwent the renewal of registration process most recently in 2017-2018. Renewal for the 

maximum seven-year registration period was confirmed as recently as 2019 which 

demonstrates TEQSAs confidence in how the University is operating, including ongoing and 

sustained compliance with the  Threshold Standards.   

Outside of the renewal of registration process, TEQSA may, at any time, require providers to 

submit evidence of their compliance with any of the Threshold Standards in accordance with 

its Compliance Monitoring Framework. This includes regular, sector-wide checks on areas of 

high regulatory risk including, for example, third party delivery of teaching, contract cheating 

or institutional management of sexual assault and harassment. As part of these assessments, 

the agency seeks to determine that there are robust policies and procedures in place to mitigate 

against risk, that underlying organisational structures and administrative processes are 

sufficient to operationalise policy, and that there is adequate reporting and monitoring to 

identify, and remediate, any instances of non-compliance. 

Further to renewal of registration and ongoing compliance monitoring processes, the TEQSA 

Act requires all providers to notify TEQSA within 14 days of a situation where it has either not 

met, or reasonably believes it will be unable to meet, its obligations under the Threshold 

Standards. This is referred to as a material change notification. In response to a notification, 

TEQSA may, for example, direct a provider to deliver a full account of the circumstances 

surrounding the breach or suspected breach, conduct an internal or external review of the 

matter, or provide a detailed action plan that both remediates the immediate issues and ensures 

that future, similar breaches of the Threshold Standards are avoided. Providers must also 

submit material change notifications to advise the regulator of major operational changes, 

including the appointment of a new Chancellor or Vice-Chancellor or the provider entering 

into or ceasing a third-party teaching arrangement with another institution. 

TEQSA has far reaching powers to ensure compliance with the TEQSA Act, Threshold 

Standards, ESOS Act and associated National Code of Practice for Providers of Education and 

Training to Overseas Students 2018 (National Code). These extend to civil and criminal action 

taken against providers or individuals for serious breaches of legislation. TEQSA is also 

empowered to suspend or cancel the registration of any higher education provider, as well apply 

conditions to the registration of a provider. These conditions may include: 

 
4 Courses offered at AQF Level 5 and above, including the Undergraduate Certificate qualification which sits 

outside the normal AQF levels. 

 

https://www.teqsa.gov.au/renewing-registration
https://www.teqsa.gov.au/risk-assessment-framework
https://www.teqsa.gov.au/risk-assessment-framework
https://www.teqsa.gov.au/our-approach-quality-assurance-and-regulation
https://www.teqsa.gov.au/overview-compliance-monitoring-framework
https://www.legislation.gov.au/Details/F2017L01182
https://www.legislation.gov.au/Details/F2017L01182
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• prohibiting the provider from admitting students to a certain course or courses; 

• reducing the length of the provider’s registration period from the standard seven years; 

• requiring the provider to submit evidence of ongoing compliance with relevant 

standards on a schedule determined by TEQSA; 

• requiring that a provider cease a relationship with a third-party service provider, such 

as a partner university or educational agent; and/or 

• suspending or cancelling a provider’s self-accrediting authority. 

 

All conditions are published on TEQSA’s website. 

As mentioned above, the TEQSA Act 2011 provides TEQSA with broad powers to assess 

provider compliance with the Threshold Standards, Australian Qualification Framework 

(AQF) and the Education Services for Overseas Students (ESOS) Act 2000 as follows: 

 

Threshold Standards 

The Higher Education Standards Framework (Threshold Standards) 2021 provide a regulatory 

quality and compliance baseline for all higher education providers, across seven domains of 

institutional activity. 

1. Student Participation and Attainment 

2. Learning Environment 

3. Teaching 

4. Research and Research Training 

5. Institutional Quality Assurance 

6. Governance and Accountability 

7. Representation, Information and Information Management. 

There are more than 100 standards in the seven domains outlined above that address essentially 

all aspects of university business and all stages of the student lifecycle, from first enquiry to 

graduation. As a minimum regulatory baseline, providers are expected to always comply with 

the standards and, importantly, be able to provide evidence of this compliance. 

Additionally, the Standards:  

• Set out the requirements that a higher education provider must meet – and continue to 

meet – to be registered by TEQSA to operate in Australia as a provider of higher 

education. The Standards provide the basis for the regulation of registered higher 

education providers. 

• Ensure that the requirements for entry into the higher education sector are set 

sufficiently high to underpin and protect the quality and reputation of the sector as a 

whole. 

• Establish a baseline for operational quality and integrity from which all providers can 

continue to build excellence and diversity. 

• Serve other broader purposes including the provision of: 

o an articulation of the expectations for provision of higher education in Australia. 

o a guide to the quality of educational experiences that students should expect; 

https://www.teqsa.gov.au/conditions-registrationaccreditation
https://www.legislation.gov.au/Details/C2016C00888
https://www.legislation.gov.au/Details/F2022C00105
https://www.aqf.edu.au/
https://www.aqf.edu.au/
https://www.legislation.gov.au/Details/C2018C00210
https://www.legislation.gov.au/Details/F2022C00105
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o a reference for international comparisons; 

o a reference for other interested parties; and 

o a model framework which higher education providers can apply themselves for 

the internal monitoring, quality assurance and quality improvement of their 

higher education activities. 

 

The Threshold Standards are set by the Commonwealth Minister for Education based on the 

advice of the Higher Education Standards Panel (HESP), an advisory group of experts in higher 

education management, operations and quality assurance.  

The Standards encompass the matters that a higher education provider would ordinarily be 

expected to address while directing and monitoring its higher education activities and 

managing any associated risks. For example, the role of Academic Senate, as prescribed by its 

Ordinance is taken directly from the Threshold Standards, section 6.3 – Academic Governance. 

University protocols for reporting actual or potential breaches of the Threshold Standards are 

clearly stipulated in the Compliance Breach Management Procedure for Heads of Schools, 

Institutes and Executive Deans. This Procedure sets out the responsibilities and accountabilities 

of Heads of Schools and Institutes and College Executive Deans, as they relate to management, 

student focussed approaches and regulatory compliance, including role-specific accountability 

to ensure ongoing local maintenance of, and strict compliance with, the Threshold Standards 

and other relevant national regulatory instruments. This Procedure also stipulates the process 

whereby identified compliance breaches must be reported and managed by Heads of Schools 

and Institutes, and systematically managed within academic colleges across all constituent 

schools and institutes by Executive Deans.  

Australian Qualifications Framework – Course Design Standards 

The Australian Qualifications Framework (AQF) is a binding policy for the categorisation of 

all post-secondary education, from Certificate I through to Doctoral Degrees. For each award 

type, the AQF specifies the broad purpose, volume of learning, and the level of knowledge and 

skills a graduate of the award will be expected to obtain. 

All providers must ensure that all their award courses are compliant with the relevant AQF 

specifications as part of approval processes, and regular review and quality assurance activity. 

The AQF is administered by the Commonwealth Department of Education, Skills and 

Employment (DESE). Any changes to the AQF must be agreed by the Commonwealth as well 

as all state and territory governments. 

The University of Tasmania offers twelve AQF permissible higher education award types as 

outlined in the table below:5  

 

 
5 The University also offers non-award courses such as Undergraduate Certificates. These job ready short courses 

are part of a Federal Government initiative in response to the pandemic. 

 

https://www.utas.edu.au/__data/assets/pdf_file/0019/1372402/Academic-Senate-Ordinance.pdf
https://www.utas.edu.au/__data/assets/pdf_file/0015/1471200/Compliance-Breach-Management-Procedure-for-Heads-of-Schools-Institutes-and-Executive-Deans.pdf
https://www.utas.edu.au/__data/assets/pdf_file/0015/1471200/Compliance-Breach-Management-Procedure-for-Heads-of-Schools-Institutes-and-Executive-Deans.pdf
https://www.aqf.edu.au/
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AQF Level Qualification Type Area/s of University that offer 

qualification type 

5 Diploma University College 

College of Arts, Law and Education 

College of Health and Medicine 

College of Sciences and Engineering 

6 Advanced Diploma University College 

College of Sciences and Engineering 

6 Associate Degree University College 

College of Arts, Law and Education 

College of Sciences and Engineering 

7 Bachelor Degree College of Arts, Law and Education 

College of Business and Economics 

College of Health and Medicine 

College of Sciences and Engineering 

8 Bachelor Honours Degree College of Arts, Law and Education 

College of Business and Economics 

College of Health and Medicine 

College of Sciences and Engineering 

8 Graduate Certificate College of Arts, Law and Education 

College of Business and Economics 

College of Health and Medicine 

College of Sciences and Engineering 

8 Graduate Diploma College of Arts, Law and Education 

College of Business and Economics 

College of Health and Medicine 

College of Sciences and Engineering 

9 Masters Degree by Coursework College of Arts, Law and Education 

College of Business and Economics 

College of Health and Medicine 

College of Sciences and Engineering 

9 Masters Degree by Research College of Arts, Law and Education 

College of Business and Economics 

College of Health and Medicine 

College of Sciences and Engineering 

9 Master of Philosophy College of Sciences and Engineering 

10 Doctoral Degree - Professional College of Arts, Law and Education 

College of Business and Economics 

College of Health and Medicine 

10 Doctoral Degree - Research College of Arts, Law and Education 

College of Business and Economics 

College of Health and Medicine 

College of Sciences and Engineering 

 

Each of the above listed colleges at the University are accountable to both Council and 

Academic Senate for executive, fiscal and academic decision-making as well as being obligated 

to comply with University-wide and college-specific legislation and regulations.  
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Australian Skills Quality Authority (ASQA) 

In addition to the level 5 to 10 AQF permissible higher education award types listed above, the 

University also offers Vocational Education and Training (VET) certificates through the 

Australian Maritime College in the College of Sciences and Engineering (CoSE). These 

courses are offered in areas including shipboard safety and maritime operations. ASQA is 

responsible for regulating approximately 90% of Australian VET providers, including the 

University of Tasmania. ASQA accredits VET courses to ensure they meet nationally approved 

standards, based on industry, enterprise, education, legislative and community needs. ASQA 

has a risk-based approach to compliance and quality outcomes and focuses on protecting the 

quality and reputation of the Australian VET sector. ASQA conduct performance-based 

assessments (audits) to review compliance and identify and manage provider risks. ASQA 

work with the University to ensure compliance is systemic, structured and sustainable. 

Education Services for Overseas Students – Commonwealth Register of Institutions and 

Courses for Overseas Students 

Providers must also be registered on the Commonwealth Register of Institutions and Courses 

for Overseas Students (CRICOS) in order to offer courses to people studying in Australia on 

study visas. CRICOS is established under the Education Services for Overseas Students Act 

2003 (ESOS Act) and is managed by TEQSA and DESE. 

Institutional CRICOS registration and renewal of registration are separate to TEQSA 

registration processes, though many providers elect to align their renewal submissions. 

Each course available to students on study visas must also be individually registered on 

CRICOS. This applies to all courses, including those offered by providers with self-accrediting 

authority. All registered courses are searchable via the CRICOS website. To register a course 

on CRICOS, providers must submit information including: standard course duration in weeks; 

delivery location and mode; projected overseas student enrolments; estimated fees for overseas 

students; any work-based training requirements; and any third-party delivery arrangements for 

the course. 

In addition to the above legislation, the University must also comply with the following 

legislative obligations. 

Standards for the Conduct of Research 

Developed in collaboration between the National Health and Medical Research Council 

(NHMRC) and Universities Australia, the Australian Code for the Responsible Conduct of 

Research (Research Code), sets minimum standards for all research organisations in areas 

including ethics approvals for research involving humans and animals, transparency in 

publishing research results and the management of complaints regarding the conduct of 

research. The Research Code is supported by guides on specific topics including managing 

breaches, collaborative research, peer review and the management of conflicts of interest. 

Universities and other research organisations must be able to comply with the requirements of 

the Research Code in order to remain eligible for grant funding programs administered by the 

NHMRC and Australian Research Council (ARC). These two bodies oversee a substantial 

proportion of Australian research grant funding, including prestigious programs such as the 

Australian Laureate Fellowships. 

https://www.asqa.gov.au/
https://cricos.education.gov.au/
https://cricos.education.gov.au/
https://www.legislation.gov.au/Details/C2022C00066
https://www.legislation.gov.au/Details/C2022C00066
https://cricos.education.gov.au/default.aspx
https://www.nhmrc.gov.au/
https://www.nhmrc.gov.au/
https://www.universitiesaustralia.edu.au/
https://www.nhmrc.gov.au/sites/default/files/documents/attachments/grant%20documents/The-australian-code-for-the-responsible-conduct-of-research-2018.pdf
https://www.nhmrc.gov.au/sites/default/files/documents/attachments/grant%20documents/The-australian-code-for-the-responsible-conduct-of-research-2018.pdf
https://www.arc.gov.au/
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Professional Accreditation of Courses and Majors 

Some University courses and their sub-components (majors) are subject to accreditation by 

external professional bodies or agencies. In accordance with the requirements of the Threshold 

Standards,6 if professional accreditation is required for graduates to practise in a particular 

field, universities are forbidden from offering a course in that field until accreditation is 

obtained. This requirement is common to the health professions, teacher education, engineering 

and nautical sciences, and social work. 

For other disciplines, such as accounting and computer science, external professional 

accreditation may not be required for graduates to practise in the field but may remain highly 

desirable for prospective students and employers alike. 

Commonly, a graduate of a course accredited by an external professional body will register 

with that body as a member of the relevant profession. Accrediting bodies may set additional 

registration requirements beyond the completion of the course, including ongoing requirements 

for professional learning and development. 

In all cases, external accrediting bodies have full discretion in setting their own requirements 

for providers to meet. Depending on the discipline, accrediting bodies may dictate highly 

specific course content requirements, or may alternatively take a competencies-based approach 

reflecting the skills and attributes a graduate requires to succeed in the profession. 

In their decision-making, accrediting bodies may require extensive documentation from 

providers regarding the relevant course of study, over and above what may be required by 

internal university committees, and in formats set by the accrediting bodies themselves. 

Accrediting bodies often also require site visits and facilities audits as part of the accreditation 

process. 

Most externally accredited courses undergo review and reaccreditation processes on a three-

five-year cycle. The accrediting body determines the conditions by which a provider can amend 

a course of study outside of the regular review cycle and in what circumstances the accrediting 

body must be notified of a change. 

 

In addition to the 280 state, Commonwealth and international legal obligations applying to the 

University’s operations, the University has its own internal governance framework that further 

ensures accountable executive, fiscal and academic decision making. 
 

The University’s Internal Governance Instruments Framework  

Ordinances, Policies, Procedures and By-laws 

 

In 2020, a Governance Instruments Review Project at the University led to an immense change 

in how the University organises and frames governance instruments. The project delivered a 

new suite of 41 clear, simple governance instruments, including the University By-laws, 10 

ordinances and 30 principles-based policies, all of which work together to guide decision 

 
6 Standard 3.1.5 
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making and are supported by a suite of operational procedures.  The framework also includes 

the governance and processes to maintain the currency of the instruments.   

  

This was a major step forward for the institution. Previously there were over 430 instruments 

of various types including over 280 Academic Senate and University Council rules and 116 

detailed and prescriptive policies. This transformative review not only significantly reduced 

the number and type of instruments that guide the University, but also introduced a step-change 

in how they are constructed.  Three new straightforward ordinances: the University Council, 

Academic Delegations and General Delegations ordinances were introduced to ensure that key 

delegations of powers and functions by University Council to the Vice-Chancellor and 

University staff are clearly articulated and exercised in a principled manner. For the policies, 

the project developed and implemented a bold and innovative approach.  Each policy is now a 

collection of principles, grouped together in a rational way, with each principle a standalone 

statement that guides a choice.    

 

The new Governance Instruments Framework is organised according to the seven domains of 

the Threshold Standards.  This not only provides a logical structure but also assists the 

University to demonstrate to TEQSA and other government agencies the ways in which the 

University is meeting regulatory and legislative requirements.  

 

The change is supporting a whole-of-organisation shift from a compliance-driven, process 

focus, toward a values-based culture in which University community members are empowered 

to make decisions and are held accountable for those decisions. The University’s policy 

principles, by-laws and ordinances, together with external legislation and regulation, now 

provide clear guidance for members of the University community and a solid foundation upon 

which the University’s new suite of procedures has now been built.    

  

The significance of this transformation for the University was praised by University Council, 

and subsequently recognised through a 2020 Vice-Chancellor’s Transformation Award.  The 

model attracted much interest, both locally and nationally and, as a result, won the national 

Tertiary Education Management Award for Excellence in Governance and Policy at the 

Association for Tertiary Education Management (ATEM) Best Practice Awards in 2021. 

 

Conclusion 

 

The University of Tasmania Act 1992 is an appropriate legislative instrument to ensure 

executive, fiscal and academic decision making at the University and amendments made to the 

Act over time have adequately reflected the continually evolving landscape of the higher 

education sector. Provisions of the Act are further enhanced by internal and external legislation 

and regulations with which the University must also comply. The University’s strict 

compliance obligations all work together to safeguard executive, fiscal and academic decision 

making at the University, ensure the University is providing an excellent student and staff 

experience; and deliver on its mission to proudly serve the Tasmanian community and its 

people. 

 

Further Information 

 

Further information in relation to the governance of University operations can be found in the 

following submissions to the Inquiry: 

https://www.utas.edu.au/policy
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• University of Tasmania Submission 3 – Corporate and Academic Governance at the 

University of Tasmania 

• University of Tasmania Submission 4 – University Council 

• University of Tasmania Submission 5 – Academic Senate 

• University of Tasmania Submission 6 – Academic Freedom, Independence and 

Autonomy. 

 

 

Please do not hesitate to contact me if you require additional information. 

 

Kind regards, 

 
 

Ms Jane Beaumont 

General Counsel and Executive Director, Legal and Risk 

University of Tasmania 

Legal.Office@utas.edu.au 
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Appendix A: Legislation Impacting on University Operations 

Category Legislative Obligation 

Higher Education Tertiary Education Quality and Standards Agency Act (2011) 

Education Services for Overseas Students Act (2000) 

Education Services for Overseas Students Regulation (2019) 

Higher Education Standards Framework (Threshold 

Standards) 2021 

National Code of Practice for  Providers of Education and 

Training to Overseas Students 2018 

Education Services for Overseas Students (Registration 

Charges) Act ( no 18 of 1997)  

Higher Education Funding Act (1988) 

Higher Education Provider Guidelines (2012) 

Higher Education Support (VET) Guidelines (2015) 

Higher Education Support Act (2003) 

Copyright Act (1968)  

Civil Aviation Act 1988 

Civil Aviation Regulations 1988 

Library Act 1984 

Marine and Safety Authority Act 1997 

Marine Safety (Domestic Commercial Vessel) National Law 

Act 2012 

Maritime Legislation Amendment Act 2007 

National Standards for Commercial Vessels 

Navigation Act (2012) 

Offshore Waters Jurisdiction Act (1976) 

Protection of the Sea (Harmful Anti-Fouling Systems) Act 

2006 

Protection of the Sea (Prevention of Pollution from Ships) 

Act (1983) 

Seafarers Rehabilitation and Compensation (Transitional 

Provisions and Consequential Amendments) Act (1992) 

Seafarers Rehabilitation and Compensation Act (1992) 

Seafarers Rehabilitation and Compensation Levy Act (1992) 

Anatomical Examinations Act 2006 

Anatomical Examinations Regulations 2017 

Indigenous Student Assistance Grant Guidelines 2017 

Equity Age Discrimination Act (2004)  

Anti-Discrimination Act 1998 

Disability Discrimination Act (1992)   

Equal Opportunity for Women in the Workplace Act (1999)  

Sex Discrimination Act 1984 

Workplace Gender Equality Act 2012 

Australian Human Rights Commission Act 1986  

Defence Reserve Service (Protection) Act 2001 

Racial Discrimination Act (1975)  



 
 

16 
 

University of Tasmania Staff Agreement 2017-2021 

Student Experience Disability Standards for Education 2005 

Residential Tenancy Act 1997 

Tasmanian response - Royal Commission into Institutional 

Responses to Child Sexual abuse 

National Rental Affordability Scheme Act 2008 

National Rental Affordability Scheme Regulations 2008 

Children Young Persons and Their Families Act 1997 

Property Management Building Act 2016 

Building Regulations 2014 

Boundary Fences Act 1908 

Food Act 2003 

Gas Act 2000 

Historic Cultural Heritage Act 1995  

Land Use Planning and Approvals Act 1993 

Liquor Act 2007 

Liquor Licensing Act 1990 

Listening Devices Act 1991 

Litter Act 2007 

National Greenhouse and Energy Reporting Act 2007  

National Greenhouse and Energy Reporting Regulations 2008 

Neighbourhood Disputes About Plants Act 2017 

Water and Sewerage Industry Act 2008 and Water and 

Sewerage Industry (General) Regulations 2019 

Building and Construction Industry Security of Payment Act 

2009 

Residential Tenancy (Smoke Alarms) Regulations 2012 

Native Title Act 1993 

Delegations Land Acquisition Act 1993 

National Energy Retail Law (Tasmania) Act 2012 

Nation-building Funds Act 2008 

Telecommunications Act 1997 

Personal Property Securities (Commonwealth Powers) Act 

2010 

Sustainability Environment Protection & Biodiversity Conservation Act 

(1999)  

Climate Change (State Action) Act 2008 

Ozone Protection and Synthetic Greenhouse Gas 

Management Act (1989) 

Ozone Protection and Synthetic Greenhouse Gas 

Management Regulations (1995) 

Aboriginal Heritage Act 1975 

Environmental Management and Pollution Control Act 1994 

Indigenous Affairs Indigenous Education (Targeted Assistance) Act 2000 

Aboriginal and Torres Strait Islander Heritage Protection Act 

1984 

Records Archives Act 1983 

Legal Compliance Foreign Influence Transparency Scheme Act 2018 

Australian Consumer Law (Tasmania) Act 2010 
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Public Interest Disclosures Act 2002 

Right to Information Act 2009 

Integrity Commission Act 2009 

Acts Interpretation Act 1931 

Administration and Probation Act 1935 

Administrative Appeals Tribunal Act 1975 

Civil Liability Act 2002 

Commercial Arbitration Act 2011 

Commonwealth Electoral Act 1918 

Companies (Acquisition of Shares) (Application of Laws) 

Act 1891 

Crimes Act (1914)  

Criminal Code Act (1995)  

Criminal Code Act 1924 

Defamation Act 2005 

Evidence Act 2001 

Guardianship and Administration Act 1995 

Judicial Review Act 2000 

Land Titles Act 2000 

Legal Profession Act 2007 

Personal Properties Security Act 2009 

Trustee Act 1998 

Freedom of Information Act 1982 

Security of Critical Infrastructure Act 2018 

Right to Information Regulations 2021 

Modern Slavery Act 2018 

National Redress Scheme for Institutional Child Sexual 

Abuse Act 2018 

Intellectual Property Patents Act (1990)  

Patents Regulations 1991 

Circuit Layouts Act 1989 

Designs Act (2003)  

Designs Amendment (Advisory Council on Intellectual 

Property Response) Act 2021 

Designs Regulations 2004 

Plant Breeders Rights Act (1994) 

Plant Breeders Rights Regulations 1994 

Trade Marks Act (1995)  

Trade Marks Regulations 1995 

Vocational Education 

and Training (VET) 

Antarctic Treaty (Environment Protection) Act 1980 

Antarctic Treaty Act 1960 (and subordinate acts) 

Health Practitioner Regulation National Law (Tasmania) Act 

2010 

Surveyors Act (2002) 

Teachers Registration Act (2000) 

Teachers Registration Regulations (2011) 

Burial and Cremation Act 2002 

Burial and Cremation Regulations 2015 
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Standards for VET Accredited Courses (2011) 

Student Identifiers Act (2014) 

Standards for Registered Training Organisations 2015 

Privacy Guidelines under Section 95 & 95A of the Privacy Act 1988 

Personal Information Protection Act 2004 

Privacy Act 1988 

International covenant on civil and Political Rights (Article 

17) 

General Data Protection Regulation (GDPR) (EU2016/679) 

OECD Guidelines on the Protection of Privacy and 

Transborder Flows of Personal Data 

Data Availability and Transparency Act 2022 

Trade and Commerce Australia's Foreign Relations (State and Territory's 

Arrangements ) Act 2020 

Corporations Act (2001)  

COVID-19 Disease Emergency (Commercial Leases Code) 

Act 2020 

Strata Titles Act 1998 

Associations Incorporation Act 1964 

Competition and Consumer Act 2010 

Competition and Consumer Regulations 2010 

Corporations Act (Tasmania) 1990 

Governance University of Tasmania Act 1992 

Research, Ethics and 

Integrity 

Antarctic Marine Living Resources Conservation Act 1981 

Australian Code for the Responsible Conduct of Research 

(NHMRC, ARC, UA, 2007) 

Autonomous Sanctions Act 2011 

Autonomous Sanctions Regulations 2011 

Poisons Act 1971 

Poisons Regulations 2008 

Australian Research Council Act (2001) 

National Health and Medical Research Council Act 1992 

National Statement on Ethical Conduct in Human Research, 

NHMRC 2007 

Agricultural and Veterinary Chemicals (Control of Use) Act 

1995  

Agricultural and Veterinary Chemicals (Control of Use) 

Regulations 2012 

Agricultural and Veterinary Chemicals (Tasmania) Act 1994 

Australian Communications and Media Authority Act (2005) 

Biosecurity Act 2015 

Biosecurity Act 2019 

Biosecurity Regulations 2016 

Chemical Weapons (Prohibition) Act 1994 

Crimes at Sea Act 1999 

Customs (Prohibited Exports) Regulations 1958 

Customs (Prohibited Imports) Regulations 1958 

Defence and Strategic Goods List 2021 

Animal (Brands and Movement) Act 1985 
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Animal Health Act 1995 

Animal Welfare Act 1993 

Australian Code for the Care and Use of animals for 

Scientific Purposes 8th Ed 2013 

Defence Trade Controls Act 2012 

Australian Maritime Safety Authority Act (1990) 

Defence Trade Controls Regulation 2013 

Fisheries (Rock Lobster) Rules 2017 

Fisheries Rules (Validation) Act 1997 

Fishing (Licence Ownership and Interest) Registration Act 

2001 

Human Cloning for Reproduction and other Prohibited 

Practices Act 2003 

Human Embryonic Research Regulation Act 2003 

Human Tissue Act 1985 

Industrial Hemp Act 2015 

Inland Fisheries Act 1995 

International Convention for the Prevention of Pollution from 

Ships (MARPOL) 

Living Marine Resources Management (Validation of 

documents) Act 2002 

Living Marine Resources Management Act 1995 

Marine Farming Planning Act 1995 

Gene Technology (License Charges) Act 2000  

Gene Technology Act 2000 

Gene Technology Act 2012 

Gene Technology Regulations 2001 (2019 Amendment) 

Genetically Modified Organisms Control Act 2004 

Plant Quarantine Act 1997 

Prohibition of Human Cloning for Reproduction Act 2002 

Radiocommunications Act (1992) 

Radiocommunications Regulations (1993) 

Research Involving Human Embryos Act (2002) 

Seeds Act 1985 

Threatened Species Protection Act 1995 

Weapons of Mass Destruction (Prevention of Proliferation) 

Act 1995 

Narcotic Drugs (Licence Charges) Act 2016 

Narcotic Drugs (Licence Charges) Regulation 2016 

Narcotic Drugs Act 1967 

Narcotic Drugs Legislation Amendment Act 2016 

Narcotic Drugs Regulation 2016 

Single Convention on Narcotic Drugs 1961 

Therapeutic Goods Act 1989 

Therapeutic Goods Act 2001 (TAS) 

Therapeutic Goods Regulations 1990 

Therapeutic Goods (Medical Devices) Regulations 2002 

Veterinary Surgeons Act 1987 
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Veterinary Surgeons Regulations 2012 

Strategy and Marketing Migration Act (1958) 

Charter of the United Nations Act 1945 

Gaming Control Act 1993 

Spam Act (2003)  

Tax, Finance and 

Property 

 A New Tax System (Goods and Services Tax) Act 1999                                              

Anti-money Laundering and Counter Terrorism Financing 

Act (2006) 

Audit Act 2008 

Australian Accounting Standards Board (AASB) Accounting 

Standards 

Fringe Benefits Tax Act 1986 

Payroll Tax Act 2007 

Payroll Tax Act 2008 

A New Tax System (Australian Business Number) Act 1999 

A New Tax System (Family Assistance) Act 1999 

A New Tax System (Luxury Car Tax) Act 1999 

A New Tax System (Managing the GST Rate and Base) Act 

1999 

A New Tax System (Pay as You Go) Act 1999 

A New Tax System (Wine Equalisation Tax) Act 1999 

Bankruptcy (Estate Charges) Act 1997 

Australian Charities and Not-for-profits Commission Act 

2012 

Bankruptcy Act 1966 

Business Names Registration Act 2011 

Cheques Act 1986 

Charities Act 2013 

Cross-Border Insolvency Act 

Collection of Charities Act 2001 

Double Tax Agreements(DTA) 

Electronic Transactions Act 1999 

Electronic Transactions Act 2000 

Financial Transaction Reports Act 2013 

Fuel Tax Act 2006 

Income Tax Assessment Act 1997  

Income Tax Rates Act 1986 

International Tax Agreements Act (1953) 

Land Tax Act 2000 

New Business Tax System (Capital Gains Tax) Act 1999 

Taxation Administration Act 1997 

Unclaimed Money Act 2015 

Theatre Royal Precinct Redevelopment Act 2016 

Procurement Customs Act 1901 

Customs Tariff Act 1995 

Duties Act 2001 

Excise Act 

National Consumer Credit Protection Act 2009 
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Work, Health and Safety Work Health and Safety Act 2012 

Work Health and Safety Regulations 2011 

Occupational Health and Safety (Maritime Industry) Act 

(1993) 

Work Health and Safety Act 2011 (NSW) 

Dangerous Goods (Rail & Rail Transport) Act 2010 

Explosives Act 2012 

Explosives Regulations 2012 

Marine Safety (Misuse of Alcohol) Act 2006 

Occupational Licensing Act 2005 

Public Health Act 1997 

Transport Safety Investigation Act (2003) 

Nuclear Non-Proliferation (Safeguards) Act 1987 

Vehicle and Traffic Act 1999 

Marine Order 504 (Certificates of operation and operation 

requirements — national law) 2018. 

Industrial and 

Employment 

Fair Work Act 2009 

Registration to Work with Vulnerable People Act 2013 

Superannuation Guarantee (Administration) Act (1992)  

Superannuation Industry (Supervision) Act 1993 (Cth) 

Census and Statistics Act 1905 (Cth) 

Employment Incentive Assistance Act 1984 

Employment Incentive Scheme (Payroll Tax Rebate) Act 

2009 

Long Service Leave Act 1976 

Paid Parental Leave Act 2010 

Social Security (Administration Act) 1999 (Cth) 

Workers Rehabilitation and Compensation Act 1988 (TAS) 

Workplace Injury Management and Workers Compensation 

Act 1998 (NSW) 

Independent Contractors Act (2006)  

Hazardous Chemicals Biological Control Act 1986   

Industrial Chemicals Act 2019 

Misuse of Drugs Act 2001 

Radiation Protection Act 2005 

Security-sensitive Dangerous Substances Act 2005 

Security-sensitive Dangerous Substances Regulations 2015 

 

 

 


